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September 27, 1948

_*ﬂHonopable Pletcher West ‘I'immerman, RARY
. House of Renresentatives LAW

~State Capitol

‘Phoenix, Arizona

e e nirmemens AAVIONA NTTORNEY EENH\M

In reply to your request for the laws relating to the :
sale of liquor to Indians we submit the followings.

,HBanagraph 8 of Section @ of the Arizona Enabling;Actf

1 "* * Eightho That whenever hereafter
- _any of the lands contained within Indi=
sn:reservations or allotments in said
proposed state shall be allotted, sold,

- reserved, or otherwise disposed of they
shall be subject, for.a periocd of
o twenty~five “years after such allotment, )
sale, reservation, or other disposal,
to:all the laws of the United States
prohibiting the introduction of liquor
~ ‘into the Indian countryc“

The United States has prohibited the introduction.in~ =~
to or sale within Indian Reservations by an Act found 4n Title =

25, Section 241, United States Code Annotated, which reads in.
part as follovs*'

,"IntoxiCating'liquors; selling in, or
Introducing into, Indien country;
'penaltles, defenses; arrest and trial
© _Any person wno shall sell, give
away, dispose of, exchange,. or barter
-.any- malt, -spirituous or vinous liguor,
including beer, ale, and wine, or any . .
ardent or other intoxicating liquor
of any kind whatsoever, or any es-=
~sence, extract, bltters, preparation,
~.compound, compesition, or any article .
" whatsoever, under any name, label, or
brand, which produces intoxication
to any Indian to whom an allotment of
land has been made while the title to
the same shall be held in trust by 7
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the: Government, or to any Indian who
is a ward of the Govermment under
~charge of any Indian superintendent
- or agent, or to any Indian, including
. ‘mixed bloods, over whom the Govern-
'ment;.thpough_its‘departments, exer= -
- clses guardianship, and any person
~ who shall introduce or attempt to in-
~troduce any malt, spirituous or
vinous liquor, including beer, ale,
. ..and-wine, or sny ardent or intoxicat=
~.Ang liquor of any kind whatsoever in-
%o the Indian country, which term
shall include any Tndian allotment
which the title to the same shall be
“held in trust by the Government, - or
while the samc shall remain inalien=
able by the allettee without consent
of the United States, shall be pun-
dshed for the first offense by ini~
prisonment Tor not more than one
year, and by a fine of not more than
$500, and for the second offense and
each offense thereafter by imprison-
- ment for not more than five years,
‘and by a fine of not more than
$2,000; % % % w,M ;
The Arizona law prohibiting sale of liquor to Indians
is found in.Section 43~3101, A.CeAe 1939: A

"Furnishingiintoxiggting liguors to
Indianse~ Any person who sells or
~ Turnishes to any Indisn of whole or
- mixed blood any tulapai, tswin or
corn beer shallbe guilty of a mis~
. ..demeanor,'’

"From the above*laws i1t is cleaf that when Arizona,Was

admitted into the Union the Congress provided thet no liquor
- should be introduced into the Indian Reservations, and further
- the Indian lend should be free of liquor for twenty-five years

after the Govermment perted with the title theretos
~ The United States Code also not only prohibits intro-

duction of liguor into the Indisn. county, which includes all
reservatlioas, but praalbits the sals of liquor to any Indian
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in charge of any Indisn superintendent sither inside or out-
'side of areservetion end makes such sale a criminal offenses

~ “The Arizona Uégigiétufegin_subpbrt’of»thQ“EnaB;ing ¥ 

- Aot and Federal Statutes enacted our State law making it s
misdemoanor to seéll,. etc., certain named intoxicating liquors-

to any Indian.;fTHisfis‘the‘only,Arizona law dealing with this
subject, ' e ' ' ~ AT : ’

~In reply to your question relative”to'the_handiﬁs!outt

rof“Gansﬁcr*pdliﬁiéal;Iitérabure;on‘Election-Day, gttention 1s

callédﬂtd’a,pdrtion"oftSectioh'55?516, ACoAs, 1939:

~ "Violations and penaltiese= (a) Every
- .person.who shall"electioneer on elec~ -
tlon-day. within a polling place, or in
“a public‘manner-within_one_hundred_and
- Tifty (150) feet of & polling place; or
'shall hand out or 6ffer to hand out any
~candidates! cards or political litera~
wduresof any-kind on the day of any
election; #% = " :

; L This-law;has“béen construéd.bybthe Attorney Generalfs
Office to mean literally that no political literature may be
circulated any place in the State on Election Day. This opin=

~1lon has been giyen verbally to a number of the County Attorneys

and we believe this:policy is being generally followed through-.

out the States

~ Very truly yours,

~ ~EVO De CONCINI
; ,;Attqrney-General

PERRY M. LING
Chief Assistant

_ o Attorney Géneral
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